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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)KI Responsive to communication(s) filed on 26 September 2006 (Appeal Brief) , 
2a)IEI This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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DETAILED ACTION 



Reissue Application 



Appeal Brief 



I . In view of the arguments presented in the Appeal Brief filed on 09/26/06, 
PROSECUTION IS HEREBY REOPENED. The finality of the previous final Office action is 
hereby withdrawn and new final Office action, presenting new grounds of rejection of claims 4, 

I I, 23, 30, and 40, is set forth below. The finality is appropriate, because all independent claims 
of record 1, 9, 16, 19, 20, 28, 35, 36, 37, 45, and 52 have been amended by Amendment filed on 
06/20/05. To avoid abandonment of the application, appellant must exercise one of the following 
two options: 

(1) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply under 37 
CFR 1.1 13 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41.31 followed by an 
appeal brief under 37 CFR 41.37. The previously paid notice of appeal fee and appeal brief fee 
can be applied to the new appeal. If, however, the appeal fees set forth in 37 CFR 41 .20 have 
been increased since they were previously paid, then appellant must pay the difference between 
the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution. 




JAYPRAKASH GANDHI 
SUPERVISORY PATENT EXAMINER 
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Amendment 

2. All independent claims of record: 1, 9, 16 5 19, 20, 28, 35, 36, 37, 45, and 52, have been 
amended by amendment filed on 06/20/05. Claims 33, 34, 43, 44, and 49-51 have been 
previously cancelled. Thus, claims 1-32, 35-42, 45-48, and 52 are pending in the instant 
application. 

Claim Objections 

3. Claims 19, 36, and 52, are objected to because of the following informalities: "the 
clamp" is lacking antecedent basis. Appropriate correction is required. 

Claim Rejections - 35 USC §102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AIP A) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
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international application filed before November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-AIPA 
35 U.S:C. 102(e)). 

5. Claims 1-3, 5-7, 9, 10, 12-14, 16-22, 24-29, 31, 32, 35-37, 39, 41, 42, 45-48 and 52, are 
rejected under 35 U.S.C. 102(e) as being anticipated by US/5,583,316 to Kitahara et al., 
(Kitahara). 

Regarding claim 1, 2, and 7, Kitahara disclosed (Fig. 45, 49, 50(A), 50(B)) an apparatus 
removing heat from a heat generating component (integrated circuit) (1), said apparatus 
comprising: a heat pipe (55) comprising an evaporator portion and a condenser portion, said heat 
generating component (1) being thermally coupled to said evaporator portion; an air duct 
comprising a housing (formed by members (2) and (3)) having internal fins (4) (column 23, lines 
41-43) and a clamp (56), said air duct directing an air flow from an inlet port located near the 
center of said air duct (opening of the fan (3)) to first and second exit ports located at opposite 
end portions of said air duct (any openings between fins (4), including ones located at opposite 
end portions of the air duct, would constitute the exit port, since cooling air will be exiting 
between said fins), said condenser portion of said heat pipe (55) being attached to said housing 
via said clamp (56), and an air flow generator (3) (a fan) coupled to said inlet port for producing 
said air flow. 

Regarding claim 9, 10, and 14, Kitahara disclosed (Fig. 45, 49, 50(A), 50(B)) an 
apparatus cooling an integrated cir9uit package assembly (1) located within a portable computer 
chassis (column 1, lines 15+), said apparatus comprising: a heat exchanger comprising: an air 
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duct having a thin cross-section relative to the width of said duct, said air duct comprising a 
housing (formed by members (2) and (3)) having first and second major internal surfaces (inner 
surfaces of members (2) and (3)), an array of fins (4) disposed between said first and second 
surfaces (column 23, lines 41-43) and protruding from said second surface (Fig. 45), and a clamp 
(56), said housing further comprising an inlet port disposed at or near a center portion of said air 
duct (opening of the fan (3)) and first and second exit ports disposed at respective opposite first 
and second end portions of said duct (any openings between fins (4), including ones located at 
opposite end portions of the air duct, would constitute the exit port, since cooling air will be 
exiting between said fins); and an air flow generator (3) (a fan) coupled to said inlet port for 
producing a first and a second air flow (inherently), said first air flow being directed from said 
inlet port to said first exit port, said second air flow being directed from said inlet port to said 
second exit port (inherently); a heat pipe (55) having an evaporator portion and a condenser 
portion, said integrated circuit package (1) being thermally coupled to said evaporator portion; 
said condenser portion being coupled to said housing of said air duct via the clamp (56). 

Regarding claim 16, Kitahara disclosed (Fig. 45, 49, 50(A), 50(B)) a portable computer 
(column 1, line 15+) comprising: an enclosure having an air duct comprising a housing (formed 
by members (2) and (3)) having internal fins (4) (column 23, lines 41-43), and a clamp (56), said 
air duct directing an air flow from an inlet port located near the center of said air duct (opening 
of the fan (3)) to first and second exit ports located adjacent opposite end portions of said air duct 
(any openings between fins (4), including ones located at opposite end portions of 
the air duct, would constitute the exit port, since cooling air will be exiting between said fins), 
said air duct having a substantially equal width as said enclosure, said enclosure comprising first, 



\ 
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second and third sides (inherently); an air flow generator (3) coupled to said inlet port for 
producing said air flow; and heat transfer means (55) thermally coupling a heat generating 
component (1) located within said enclosure to said air duct housing, said heat transfer means 
(55) being coupled to said housing of said air duct via the clamp (56). 

Regarding claims 17 and 18, Kitahara disclosed (Fig. 50 (A) (B)) that said exit ports are 
positioned on at least three sides of the enclosure (any openings between fins (4), would 
constitute the exit port, since the cooling air would be exiting between said fins (4)). 

Regarding claims 20, 21, and 26, Kitahara disclosed (Fig. 45, 49, 50(A), 50(B)) an 
apparatus comprising: a heat pipe (55) comprising an evaporator portion and a condenser 
portion, said heat pipe (55) coupled to a heat generating component (integrated circuit) (1) at the 
evaporator portion of the heat pipe (55); an air duct comprising a housing (formed by members 
(2) and (3)), said air duct directing an air flow from an inlet port, located at or near a middle of 
the air duct (an opening of the fan (3)), to a first and second exit ports located at opposite ends of 
the air duct (any openings between fins (4), including ones located at opposite end portions of 
the air duct, would constitute the exit port), said air duct coupled to the condenser portion of said 
heat pipe (55) via a clamp (56) mounted on the housing; and an air flow generator (3) ( a fan) 
coupled to said inlet port to produce the air flow. 

Regarding claim 28, Kitahara disclosed (Fig. 45, 49, 50(A), 50(B)), a heat exchanger 
comprising: an air duct having a housing (formed by members (2) and (3)) including an inlet port 
located at or near a middle of the air duct (opening of the fan (3)), a clamp (56) and a first and 
second opposing exit ports (any openings between fins (4), including ones located at opposite 
end portions of the air duct, would constitute the exit port, since cooling air will be exiting 



Application/Control Number: 09/976,912 Page 7 

Art Unit: 2835 

between said fins); an air flow generator (3) (a fan) coupled to the inlet port to produce an air 
flow, the air flow being directed from the inlet port to the exit port; a heat pipe (55) having an 
evaporator portion and a condenser portion, the evaporator portion coupled to an integrated 
circuit package (1), and the condenser portion being coupled to the air duct via the clamp (56). 

Regarding claim 35, Kitahara disclosed (Fig. 45, 49, 50(A), 50(B)) a system comprising: 
an air duct housing (formed by members (2) and (3)) having an inlet port located at or near a 
middle of the air duct (opening of the fan (3)), a clamp (56) and a first and second exit port 
located at opposite ends of the air duct (any openings between fins (4), including ones located at 
opposite end portions of the air duct, would constitute the exit port, since cooling air will be 
exiting between said fins); an air flow generator (3) (a fan) coupled to the inlet port to produce an 
air flow; and heat pipe (55) coupling a heat generating component (1) to the air duct housing via 
the clamp (56). 

Regarding claim 37 and 38, Kitahara disclosed (Fig. 45, 49, 50(A), 50(B)) an apparatus 
comprising: a heat pipe (55) to be coupled to a heat generating component (integrated circuit) 
(1); an air duct comprising a housing (formed by members (2) and (3)) having internal fins (4) 
(column 23, lines 41-43), said air duct directing an air flow from an inlet port positioned at a 
central point of the air duct (opening of the fan (3)), to first and second exit ports located at 
opposite end portions of said air duct (any openings between fins (4), including ones located at 
opposite end portions of the air duct, would constitute the exit port, since cooling air will be 
exiting between said fins), the housing coupled to the heat pipe via a clamp (56); and an air flow 
generator (3) (a fan) coupled to the inlet port to produce air flow. 
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Regarding claim 45, Kitahara disclosed (Fig. 45, 49, 50(A), 50(B)) a heat exchanger 
comprising: an air duct (formed by members (2) and (3)) having an inlet port situated at a central 
point of the air duct (opening of the fan (3)), first and second exit ports disposed at respective 
opposite first and second end portions of said duct (any openings between fins (4), including 
ones located at opposite end portions of the air duct, would constitute the exit port, since cooling 
air will be exiting between said fins), and a clamp (56); and an air flow generator (3) (a fan) 
coupled to said inlet port to produce a first and a second air flow, said first air flow being 
directed from said inlet port to said first exit port, said second air flow being directed from said 
inlet port to said second exit port (inherently); a heat pipe (55) coupled to the housing of the air 
duct via the clamp (56). 

Regarding claim 46, Kitahara disclosed (Fig. 50) that the air duct include fins (4) 
protruding along a first internal surface (column 23, lines 40-45). 

Regarding method claims 19, 36, and 52, the method steps recited in the claims are 
inherently necessitated by the device structure as taught by Kitahara. 

Regarding claims 3, 22, 29, and 39, Kitahara disclosed (Fig. 45) that the housing includes 
a first plate (2) and a second plate (formed by horizontal surface of member (3), see Fig. 49) 
having respective first and second internal surfaces (inherently), the first internal surface having 
a first array of protruding members (4) that constitute internal fins (column 23, lines 40-45). 

Regarding claims 5, 6, 12, 13, 24, 25, 31, 32, 41, 42, 47, and 48, Kitahara disclosed that 
the housing comprising a material with high thermal conductivity (aluminum) (column 2, line 
28). 
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Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 4, 1 1, 23, 30, and 40, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kitahara taken alone. 

Regarding claims 4, 1 1, 23, 30, and 40, Kitahara (regarding the embodiment depicted on 
Fig. 49, 50) disclosed all, including that the first internal surface (of said first plate (2)) having a 
first array of integrally formed protruding members (fins (4), col. 23, lines 40-45), but did not 
disclose that the second internal surface haying a second array of integrally formed protruding 
members (fins). Furthermore, Kitahara teaches (Fig. 47 A, 47B) a two-plate structure for 
mounting a heat pipe, comprising first and second plate (65, 66) including a first internal surface 
(of said first plate (65)) having a first array of integrally formed protruding members (fins (67)) 
and a second internal surface (of said second plate (66)) having a second array of integrally 
formed protruding members (fins (67)), which mesh with each other so as to form increased area 
of contact for enhanced heat conductivity (col. 23, lines 17+). Further, Kitahara teaches (Fig, 51, 
51 A, 5 IB) a fan mounting structure formed as a low profile plate (75). 

It would have been obvious to a person of ordinary skill in the cooling art at the time the 
invention was made to modify Kitahara's embodiment depicted on Fig. 49 and 50 by utilizing 
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the thin profile fan mounting structure of Fig. 51 having a second internal surface having a 
second array of integrally formed protruding members (fins) (analogous to what shown on Fig. 
47) so as to enable said second array of integrally formed protruding members (fins) to mesh 
with said first array of integrally formed protruding members (fins (4)) in order to form increased 
area of thermal contact for improved conduction of heat therebetween (col. 23, lines 17+), thus 
augmenting the heat flux through the fan mounting structure and enhancing the overall cooling 
efficiency of the device. 

8. Claims 8, 15, and 27, are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kitahara in view of US/4,923,000 to Nelson. 

Kitahara disclosed all, but the resonate cantilever vibrator. 

Nelson disclosed (Fig. 1) a resonate cantilever vibrator employed as a cooling fluid flow 
generator for a cooling fluid. 

Since inventions of Kitahara and of Nelson are from the same field of endeavor (cooling), 
the purpose of the cantilever vibrator disclosed by Nelson would be recognized in the invention 
of Kitahara. 

It would have been obvious to a person of ordinary skill in the cooling art at the time the 
invention was made to substitute conventional cooling fan of Kitahara with cantilever vibrator of 
Nelson in order to simplify the device and to enhance the heat transfer characteristics (see 
Nelson, column 1, lines 1+). 
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Response to Arguments 

9. Applicant's arguments presented in the Appeal Brief of 09/26/06 regarding 35 USC 1 12, 
first paragraph, rejection, have been found persuasive, therefore the rejection has been 
withdrawn. In addition, upon further analysis of claims 4, 1 1, 23, 30, and 40, and their respective 
rejections, Examiner has concluded that the rejection of the aforementioned claims under 35 
USC 103(a) would be more appropriate than under 35 USC 102 (e), therefore the rejection has 
been corrected accordingly. 

Furthermore, regarding the Kitahara reference, the gist of the arguments is that "Kitahara 
fails to disclose or suggest attaching a heat pipe to a housing via a clamp". Examiner would like 
to reiterate that member (56) shown on Fig. 49 of Kitahara is a clamp, since it clamps the heat 
pipe between member (2) and the horizontal surfaces of the groves (56a). The "clamp" is "a 
device designed to bind or constrict or to press two or more parts together so as to hold them 
firmly" (see Merriam-Webster online dictionary at http://mwl.merriam- 
webster.com/dictionary/clamp). That is exactly what said member (56) of Kitahara does, i.e., it 
binds, constricts, and presses two parts together (i.e. the plate (2) and the heat pipe (55)) to hold 
them firmly (column 23, lines 30-44). 

Furthermore, regarding the art rejection of claims 8, 15, and 27, Applicant contends that 
combination of Kitahara and Nelson is improper, because "[I]t would be impermissible hindsight 
based on Appellant's own disclosure to incorporate the heat-generating element cooling device 
in Kitahara and the heat exchanger having piezoelectric fan means in Nelson". 



Application/Control Number: 09/976,9 1 2 Page 1 2 

Art Unit: 2835 

The Examiner respectfully disagrees. It must be recognized that any judgment on obviousness is 
in a sense necessarily a reconstruction based upon hindsight reasoning. But so long as it takes 
into account only knowledge which was within the level of ordinary skill at the time the claimed 
invention was made, and does not include knowledge gleaned only from the applicant's 
disclosure, such a reconstruction is proper. In re McLaughlin, 443 F.2d 1392; 170 USPQ 209 
(CCPA 1971). Further, the motivation to combine the references had been explicitly presented in 
the rejection (see p. 6, first two lines of the final Office action mailed on 07/14/05). In addition, 
there is no requirement that a motivation to make the modification be expressly articulated. The 
test for combining references is what the combination of disclosures taken as a whole would 
suggest to one of ordinary skill in the art. In re McLaughlin, 170 USPQ 209 (CCPA 1971). 
References are evaluated by what they suggest to one versed in the art, rather than by their 
specific disclosures. In re Bozek, 163 USPQ 545 (CCPA) 1969. 

Conclusion 

10. Applicant's amendment (filed on 06/20/05) necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
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the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR LI 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anatoly Vortman whose telephone number is 571-272-2047. The 
examiner can normally be reached on Monday-Friday, between 10:00 am and 6:30 pm.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Jayprakash Gandhi can be reached on 571-272-3740. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



/Anatoly Vortman/ 
Primary Examiner 
Art Unit 2835 
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